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(b)

(©)

l.  SECTION 135.30

Numerical Goals for Meeting the Greatest Extent Feasible Requirement

(a) GENERAL

(1) Recipients and covered contractors may demonstrate compliance with the "greatest
extent feasible® requirement of Section 3 by meeting the numerical goals set forth in
this Section for providing training, employment, and contracting opportunities to Section
3 residents and Section 3 Business Concemns.

(2) The goals established in this section apply to the entire amount of the Section 3
covered assistance awarded to a recipient in any Federal Fiscal Year (FY) commencing
with the first FY following the effective date of this rule - (October 1, 1994},

(3) For recipients that do not engage in training, or hiring, but award contracts to
contractors that will engage in training, hiring and subcontracting, recipients must
ensure that, to the greatest extent feasible, contractors will provide training,
employment, and contracting opportunities to Section 3 residents and Section 3
Business Concerns.

(4) The numerical goals established in this Section represent minimum numerical goals.
TRAINING AND EMPLOYMENT

The numerical goals set forth in this section apply to new hires. The numerical goals reflect
the aggregate hires. Efforts to employ Section 3 residents, to the greatest extent feasible,
should be made at all levels.

Numerical goals for Section 3 covered Public and Indian Housing Programs. Recipients of
Section 3 covered Public and Indian Housing assistance (as described in Sec. 135.5) and
their contractors and subcontractors may demonstrate compliance with this part by
committing to employ Section 3 residents as:

() 10 percent of the aggregate number of new hires for the one year period beginning in
FY 1995 - (October 1, 1994 to September 30, 1995),

(i) 20 percent of the aggregate number of new hires for the one year period beginning in
FY 1996 - {October 1, 1995 to September 30, 1996),

(i) 30 percent of the aggregate number of new hires for one year period beginning in FY
1997 and continuing thereafter - (October 1, 1996 and thereafter).

CONTRACTS

Numerical goals set forth in this section apply to contracts awarded in connection with all
Section 3 covered projects and Section 3 covered activities. Each recipient and contractor
and subcontractor may demonstrate compliance with the requirements of this part by
committing to award to Section 3 Business Concerns:
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(d

(1)

@)

At least 10 percent of the total dollar amount of all Section 3 covered contracts for
building trades work for maintenance, repair, modernization or development of public or
Indian Housing, or for building trades work arising in connection with housing
rehabilitation, housing construction and other public construction; and

At least three (3) percent of the total dollar amount of all other Section 3 covered
contracts.

SAFE HARBOR AND COMPLIANCE DETERMINATIONS

(1

()

In the absence of evidence to the contrary, a recipient that meets the minimum
numerical goals set forth in this section will be considered to have complied with the
Section 3 preference requirements.

In evaluating compliance, a recipient that has not met the numerical goals set forth in
this section has the burden of demonstrating why it was not feasible to meet the
numerical goals set forth in this section. Such justification may include impediments
encountered despite actions taken. A recipient or contractor also can indicate other
economic opportunities, such as those listed in Sec.135.40, which were provided in its
efforts to comply with Section 3 and the requirement of this part.

li. SECTION 135.34
Preference for Section 3 Residents in Training and Employment Opportunities

(@

(o)

Order of providing preference. Recipients, contractors and subcontractors shall direct their
efforts to provide, to the greatest extent feasible, training and employment opportunities
generated from the expenditure of Section 3 covered assistance to Section 3 residents in the
order of priority provided in this section.

(1

Public and Indian Housing Programs.

In Public and Indian Housing Programs, efforts shall be directed to provide training and
employment opportunities to Section 3 residents in the following order of priority:

(i) Residents of the housing development or developments for which the Section
3 covered assistance is expended (category 1 residents);

(i)  Residents of the other housing developments managed by the Housing Authority
that is expending the Section 3 covered assistance (category 2 residents);

(i Participants in HUD Youthbuild programs being carried out in the metropolitan

area (or non metropolitan county) in which the Section 3 covered assistance is
expended (category 3 residents);

(iv) Other Section 3 residents.

Eligibility for Preference:

A Section 3 resident seeking the preference in training and employment provided by this part
shall certify, or submit evidence to the recipient contractor or subcontractor, if requested, that
the person is a Section 3 resident, as defined in Sec. 135.5. (An example of evidence of

71



Housing Autherity of the City of Los Angeles RFP7533

Property Management Services

Exhibit J

eligibility for the preference is evidence of receipt of public assistance, or evidence of
participation in a public assistance program.)

(c)

Eligibility for Employment:

Nothing in this part shall be construed to require the employment of a Section 3
resident who does not meet the qualifications of the position to be filled.

. SECTION 135.36

@)

(b)

(c)

Preference for Section 3 Business Concerns in Contracting Opportunities:

Order of Providing Preference:

Recipients, contractors and subcontractors shall direct their efforts to award Section 3
covered contracts, o the greatest extent feasible, to Section 3 Business Concerns in the
order of priority provided in this section.

(1)

Public and Indian Housing Programs. In Public and Indian Housing Programs, efforts
shall be directed to award contracts to Section 3 Business Concerns in the following
order of priority:

(i

(if)

(i)

(iv)

Business concerns that are 51 percent or more owned by residents of the
housing development or developments for which the Section 3 covered
assistance is expended, or whose full-time permanent workforce includes 30
percent of those persons as employees (category 1 businesses);

Business concerns that are 51 percent or more owned by residents of other
housing developments or developments managed by the Housing Authority that is
expending the Section 3 covered assistance, or whose full-time, permanent
workforce includes 30 percent of these persons as employees (category 2
businesses); or

HUD Youthbuild programs being carried out in the metropolitan area (or non-
metropolitan county) in which the Section 3 covered assistance is expended
(category 3 businesses).

Business concerns that are 51 percent or more owned by Section 3 residents or
whose permanent, full-time workforce includes no less than 30 percent Section 3
residents (category 4 businesses),or that subcontract in excess of 25 percent of
the total amount of subcontracts to Business Concerns identified in paragraphs
(A} (1) (i) and (A) (1) (ii) of this section.

Eligibility For Preference.

A Business Concern seeking to qualify for a Section 3 contracting preference shall certify or
submit evidence, if requested, that the Business Concern is a Section 3 Business Concern
as defined in Section 135.5

Ability to Complete Contract.
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.

A Section 3 Business concern seeking a contract or a subcontract shall submit evidence to
the recipient, contractor, or subcontractor (as applicable), if requested, sufficient to
demonstrate to the satisfaction of the party awarding the contract that the business concern
is responsible and has the ability to perform successfully under the terms and conditions of
the proposed contract.(The ability to perform successfully under the terms and conditions of
the proposed contract is required of all contractors and subcontractors subject to the
procurement standards of 24 CFR 85.36 (see 24 CFR 85.36 (b) (8)). This regulation requires
consideration of, among other factors, the potential contractor's record in complying with
public policy requirements. Section 3 compliance is a matter properly considered as part of
this determination.

SECTION 135.38

Section 3 Clause

All Section 3 covered contracts shall inciude the following clause (referred to as the Section 3
clause):

A.

The work to be performed under this contact is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the Part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's
commitments under this Section 3 Clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 Clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 Clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed; and (2)
with persons other than those to whom the regulations of 24 CFR Part 135 require

73



Housing Authority of the City of Los Angeles RFP7533
Property Management Services Exhibit J

VI.

employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

SECTION 135.40

Providing Other Economic Opportunities

(@

(b)

(c}

General. In accordance with the findings of the Congress, as stated in Section 3, that other
economic opportunities offer an effective means of empowering low-income persons, a
recipient is encouraged to undertake efforts to provide to low-income persons economic
opportunities other than training, employment, and contract awards, in connection with
Section 3 covered assistance.

Other training and employment related opportunities. Other economic opportunities to train
and employ Section 3 residents include, but need not be limited to, use of "upward mobility",
"bridge" and trainee positions to fill vacancies; hiring Section 3 residents in management and
maintenance positions within other housing developments; and hiring section 3 residents in
part-time positions.

Other business related economic opportunities:

(1) A recipient or contractor may provide economic opportunities to establish, stabilize or
expand Section 3 Business Concerns, including micro-enterprises. Such opportunities
include, but are not limited to the formation of Section 3 Joint Ventures, financial
support for affiliating with franchise development, use of labor only contracts for
building trades, purchase of supplies and materials from housing authority resident-
owned businesses, purchase of materials and supplies from PHA resident-owned
businesses and use of procedures under 24 CFR Part 963 regarding HA contracts to
HA resident-owned businesses. A recipient or contractor may employ these methods
directly or may provide incentives to non-Section 3 businesses to utilize such methods
to provide other economics opportunities to low-income persons.

(2) A Section 3 Joint Venture means an association of Business Concerns, one of which
qualifies as a Section 3 Business Concern, formed by written joint venture agreement to
engage in and carry out a specific business venture for which purpose the Business
Concerns combine their efforts, resources, and skills for joint profit, but not necessarily
on a continuing or permanent basis for conducting business generally, and for which
the Section 3 Business Concemn:

(i) s responsible for a clearly defined portion of the work to be performed and holds
management responsibilities in the joint venture; and

(i) Performs at least 25 percent of the work and is contractually entitled to
compensation proportionate to its work.

SECTION 135.5

Definitions -As used in this part:
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Annual Contributions Contract (ACC) means the contract under the U.S. Housing Act of 1937
(1937 Act) between HUD and the PHA, or between HUD and the IHA, that contains the terms and
conditions under which HUD assists the PHA or the IHA in providing decent, safe and sanitary
housing for low income families. The ACC mustbe in a form prescribed by HUD under which HUD
agrees to provide assistance in the development, modernization and/or operation of a low income
housing project under the 1937 ACT, and the PHA or IHA agrees to develop, modemize and
operate the project in compliance with ail provisions of the ACC and the 1937 Act, and all HUD
regulations and implementing requirements and procedures. (The ACC is not a form of
procurement contract.)

Applicant means any entity which makes an application for Section 3 covered assistance, and
includes, but is not limited to, any State, unit of local government, public housing agency, Indian
housing authority, Indian tribe, or other public body, public or private nonprofit organization, private
agency or institution, mortgagor, developer, limited dividend sponsor, buiider, property manager,
community housing development organization (CHDO), resident management corporation, resident
council, or cooperative association.

Assistant Secretary means the Assistant Secretary for Fair Housing and Equal Opportunity.

Business Concern means a business entity formed in accordance with State law, and which is
licensed under State, county or municipal law to engage in the type of business activity for which it
was formed.

Business Concern that provides economic opportunities for low and very low-income
persons. See definition of "Section 3 Business Concern" in this section.

Contract. See the definition of "Section 3 covered contract® in this section.

Contractor means any entity which contracts to perform work generated by the expenditure of
Section 3 covered assistance, or for work in connection with a Section 3 covered project.

Department or HUD means the Department of Housing and Urban Development, including its
Field Offices to which authority has been delegated to perform functions under this part.
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Employment opportunities generated by Section 3 covered assistance means all
employment opportunities generated by the expenditure of Section 3 covered public and
Indian housing assistance (i.e. operating assistance, development assistance and
modernization assistance, as described in Section 135.3 (a) (1)). With respect to Section 3
covered housing and community development assistance, this term means all employment
opportunities arising in connection with Section 3 covered projects (as described in Section
135.3 (a) (2)), including management and administrative jobs connected with the Section 3
covered project. Management and administrative jobs, include architectural, engineering or
related professional services required to prepare plans, drawings, specifications, or work write-
ups; and jobs directly related to administrative support of these activities, e.g., construction
manager, relocation specialist, payroll clerk, etc.

Housing Authority (HA) means collectively, public housing agency and indian housing
authority.

Housing and community development assistance means any financial assistance provided
or otherwise made available through a HUD housing or community development program
through any grant, loan, loan guarantee, cooperative agreement, or contract, and includes
community development funds in the form of community development block grants, and loans
guaranteed under Section 108 of the Housing and Community Development Act of 1974, as
amended. Housing and community development assistance does not include financial
assistance provided through a contract of insurance or guaranty.

Housing development means low-income housing owned, developed, or operated by public
housing agencies or Indian housing authorities in accordance with HUD's public and Indian
housing program regulations codified in 24 CFR Chapter IX.

HUD Youthbuild Programs means programs that receive assistance under subtitie D of Title
IV of the National Affordable Housing Act, as amended by the Housing and Community
Development Act of 1992 (42 U.S.C. 12899), and provide disadvantaged youth with
opportunities for employment, education, leadership development, and training in the
construction or rehabilitation of housing for homeless individuals and members of low and very
low-income families.

Indian Housing Authority (IHA) has the meaning given this term in 24 CFR Part 905.
Indian tribes shall have the meaning given this term in 24 CFR Part 571.

JTPA means the Job Training Partnership Act (29 U.S.C. 1579 (a)).

Low income person. See the definition of "Section 3 Resident" in this section.

Metropolitan area means a metropolitan statistical area {(MSA) as established the Office of
Management and Budget.

Neighborhood area means:

(1) For HUD housing programs, a geographical location within the jurisdiction of a unit of
general local government (but not the entire jurisdiction) designated in ordinances, or
other local documents as a neighborhood, village, or similar geographic designation.
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(2) For HUD community development programs, see the definition, if provided, in the
regulations for the applicable community development program, or the definition for this
term in 24 CFR 570.204 (c) (1).

New hires mean full-time employees for permanent, temporary or seasonal employment
opportunities.

Nonmetropolitan county means any county outside of a metropolitan area.

Other HUD programs means HUD programs, other than HUD public and Indian housing
programs, that provide housing and community development assistance for "section 3 covered
projects," as defined in this section.

Public Housing Agency (PHA) has the meaning given this term in 24 CFR Part 941.
Public Housing resident has the meaning given this term in 24 CFR Part 963.

Recipient means any entity which receives Section 3 covered assistance, directly from HUD
or from another recipient and includes, but is not limited to, any State, unit or local
government, PHA, IHA, Indian tribe, or other public body, public or private nonprofit
organization, private agency or institution, mortgagor, developer, limited dividend sponsor,
builder, property manager, community housing development organization, resident
management corporation, resident council, or cooperative association. Recipient also
includes any successor, assignee or transferee of any such entity, but does not include any
ultimate beneficiary under the HUD program to which Section 3 applies and does not include
contractors.

Secretary means the Secretary of Housing and Urban Development.

Section 3 means Section 3 of the Housing and Urban Development Act of 1968, as amended
(12 U.8.C. 170lu)

Section 3 Business Concern means a business concern, as defined in this Section:
(1) Thatis 51 percent or more owned by Section 3 residents; or

(2) Whose permanent, full-time employees include persons, at least 30 percent of whom
are currently Section 3 residents, or within three years of the date of first employment
with the business concern were section 3 residents; or

(3) That provides evidence of a commitment to subcontract in excess of 25 percent of the
dotlar award of all subcontracts to be awarded to business concerns that meet the
qualifications set forth in paragraphs (1) or (2) in this definition of "Section 3 Business
Concern."

Section 3 Clause means the contract provisions set forth in Sec. 135.38.

Section 3 covered activity means any activity which is funded by section 3 covered
assistance public and Indian housing assistance.
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Section 3 covered assistance means:

(1) Public and Indian housing development assistance provided pursuant to Section 5 of the
1937 Act;

(2) Public and Indian housing operating assistance provided pursuant to Section 9 of the
1937 Act;

(3) Public and Indian housing modemization assistance provided pursuant to Section 14 of
the 1937 Act.

(4) Assistance provided under any HUD housing or community development program that is
expended for work arising in connection with:

(i) Housing rehabilitation (including reduction and abatement of lead-based paint
hazards, but excluding routine maintenance, repair and replacement);

(i) Housing construction; or

(i) Other public construction project (which includes other buildings or improvements
regardiess of ownership).

Section 3 covered contract means a contract or subcontract (including a professional
service contract) awarded by a recipient or contractor for work generated by the expenditure of
section 3 covered assistance, or for work arising in connection with a Section 3 covered
project. "Section 3 covered contracts" do not include contracts awarded under HUD's
procurement program, which are governed by the Federal Acquisition Regulation System (see
48 CFR, Chapter I). "Section 3 covered contracts" also do not include contracts for the
purchase of supplies and materials. However, whenever a contract for materials includes the
installation of the materials, the contract constitutes a Section 3 covered contract. For
example, a contract for the purchase and installation of a furnace would be a Section 3
covered contract because the contract is for work (i.e., the installation of the furnace) and thus
is covered by Section 3.

Section 3 covered project means the construction, reconstruction, conversion or
rehabilitation of housing (including reduction and abatement of lead-based paint hazards),
other public construction which includes buildings orimprovements (regardless of ownership)
assisted with housing or community development assistance.

Section 3 Joint Venture.
See Sec. 135.40.

Section 3 resident means:
(1) A public housing resident; or

(2) An individual who resides in the metropolitan area or non metropolitan county in which
the Section 3 covered assistance is expended, and who is:

() A lowincome person, as this term is defined in Section 3 (b) (2) of the 1937 Act
(42 U.S.C. 1437a(b)(2). Section 3 (b)}(2) of the 1937 Act defines this term to mean
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3)

(ii)

families (including single persons) whose incomes do not exceed 80 per centum of
the median income for the area, as determined by the Secretary, with adjustments
for smailer and larger families, except that the Secretary may establish income
ceilings higher or lower than 80 per centum of the median for the area on the basis
of the Secretary's findings that such variations are necessary because of prevailing
levels of construction costs for unusually high or low income families; or

A very low income person, as this term is defined in Section 3 (b} (2) of the 1937
Act (42 U.S.C. 1437a (b) (2) ). Section 3(b) (2) of the 1937 Act (42 U.S.C.
1437a(b) (2) defines this term to mean families (including single persons) whose
incomes do not exceed 50 per centum of the medium family income for the area,
as determined by the Secretary with adjustments for smaller and larger families,
except that the Secretary may establish income ceilings higher or lower than 50
per centum of the median for the area on the basis of the Secretary's findings that
such variations are necessary because of unusually high or low family incomes.

A person seeking the training and employment preference provided by Section 3 bears
the responsibility of providing evidence (if requested) that the person is eligible for the
preference.

Section 8 Assistance means assistance provided under Section 8 of the 1937 Act (42 U.S.C.
1437f) pursuant to 24 CFR part 882, subpart G.

Service area means the geographical area in which the persons benefiting from the Section 3
covered project reside. The service area shall not extend beyond the unit of general local
government in which the Section 3 covered assistance is expended. In HUD's Indian housing
programs, the service area, for IHAs established by an Indian tribe as a result of the exercise
of the tribe's sovereign power, is limited to the area of tribal jurisdiction.

Subcontractor means any entity {other than a person who is an employee of the contractor)
which has a contract with a contractor to undertake a portion of the contractor's obligation for
the performance of work generated by the expenditure of Section 3 covered assistance, or
arising in connection with a section 3 covered project.

Very low income person. See the definition of "Section 3 Resident" in this section.

Youthbuild programs. See the definition of "HUD Youth build programs" in this section.
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Vil
HOUSING AUTHORITY OF THE CITY OF LOS ANGELES
BIDDER CERTIFICATION

REGARDING STATUS AS A SECTION 3 BUSINESS CONCERN

I, (print name and titie)

hereby certify that the business entity known as (print business name):

(please check one) satisfies does not satisfy one or more of the following
definitions of a Section 3 Business Concern :

(If you are Section 3 Business Concern, please circle the number(s) that applies):

(1) A Business Concern thatis 51 percent (51%) or more owned by residents of the housing
development or developments where the section 3 funding is being expended OR whose
full-time, permanent work force includes 30% of those persons as employees; or

(2) A Business Concemn that is 51% or more owned by residents of other housing
developments or developments managed by the Housing Authority that is expending the
Section 3 covered assistance, OR whose full-time, permanent work force includes 30%
of those persons as employees; or

(3) A HUD Youthbuild program being carried out in the metropolitan area (or non
metropolitan county) in which the Section 3 covered assistance is expended; or

(4) A Business Concern that is 51% or more owned by Section 3 residents (low or very-low
income persons from the metropolitan area or non metropolitan county who are not
public housing residents of the housing authority expending section 3 funding), OR
whose permanent, full-time work force includes no less than 30% Section 3 residents,
OR that subcontracts in excess of 25% of the total amount of subcontracts with Business
Concerns identified at (1) and (2) above.

Signature:

Date:
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EXHIBIT K

AFFIDAVIT REGARDING INFORMATION SUBMITTED BY THE PROPOSER

By signing and submitting this Affidavit, the proposer certifies the following:

The information and documents submitted in this proposal for RFP7533 contain material
representations of fact upon which HACLA will rely on in determining which vendors will be awarded.
If it is later determined that the proposer knowingly provided erroneous information in its application,
such actsshall be deemed a misrepresentation and an act of fraud, and HACLA, in addition to other
remedies available to it, may pursue all available remedies, including the rescission of the award,
the suspension or debarment of the vendor.

Date:

Company Name:

Company Address:

Signature:

Printed Name
And Title:
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EXHIBIT L
HACLA CONFLICT OF INTEREST CERTIFICATION

| certify that: ;
Legal name of the proposer responding to the HACLA RFP hereinafter called “the Proposer”

(N as required by 24 CFR 85.36(b)(3), maintains a written code of standards of conduct
governing the performance of employees engaged in the award of administration of contracts.
No employee, officer, or agent of the Proposer has participated or will participate in selection, or
in the award or administration of a contract supported by Federal funds if a confiict of interest,
real or apparent, would be invoived. The conflict would arise when the employee, officer or
agent, any member of his immediate family, his or her partner, or any organization which
employs or is about to employ any of these persons has a financial or other interest in the firm
selected for award. In addition, the officers, employees or agents of the Proposer will neither
solicit nor accept gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to subagreements; and

(2) as required by 24 CFR 582.340(b), no employee, agent, consultant, officer, or official of the
Proposer who exercises or has exercised any functions or responsibilities with respect to activities
assisted by a federal grant, or who is in a position to participate in a decisionmaking process or gain
inside information with regard to such activity, has obtained or will obtain a personal or financial
interest or benefit from the activity, or have an interest in any contract, subcontract, or agreement
with respect thereto, or the proceeds thereunder, either for himself or herself or for those whom he
or she has family or business ties, during his or her tenure or for one year thereafter; and

(3) any exceptions to the statements in paragraphs (1) or (2) are listed below:

None: (check_if appropriate)

Exceptions:

The Proposer has conducted a review of persons and matters covered by the statements in
paragraphs (1) and (2) and certifies that the information above is accurate and complete.

By:
{Executive Officer of Proposer)

Date:

82



RFP7533

Housing Authority of the City of Los Angeles
Exhibit M

Property Management Services
EXHIBIT M
VENDOR APPLICATION

Download and complete the vendor application located on the Authority's website
hitp://www.hacla.org/business/

Call 213-252-5417 to confirm that your company was previously vetted. If your firm was properly vetted a
new vendor application is not required
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